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State of South Dakota
SEVENTY-NINTH SESSION

LEGISLATIVE ASSEMBLY, 2004

534J0425
SENATE BILL  NO.   69

Introduced by: Senators Kloucek, Kooistra, Moore, and Nachtigal and Representatives
Lange, Bartling, Begalka, Fryslie, Gillespie, Hanson, and Kroger

FOR AN ACT ENTITLED, An Act to establish a fee upon  the planting of patented seed, to1

extend certain civil immunity to the planting of patented seed, and to make misappropriation2

of patented seed a felony.3

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:4

Section 1. Any farmer who plants patented seed on land owned or leased by the farmer and5

seeks to retain seed from the harvest of the planting for replanting the following planting season6

shall register with the Department of Agriculture. The farmer shall provide the department with7

the number of bushels of seed to be retained and pay a seven-dollar per bushel fee for the8

retention of the seed. Six dollars of the seven-dollar fee shall be collected by the department and9

paid on a quarterly basis to the person or persons holding the patent for the seed. One dollar of10

the seven-dollar fee may be used by the department for administrative costs associated with the11

registration of the seed. There is hereby created in the state treasury the genetically engineered12

seed fund, which consists of fees collected pursuant to this Act. Any portion of the one-dollar13

fee not used by the department for administrative costs shall be deposited into a subfund of the14

genetically engineered seed fund and is subject to appropriation to South Dakota State15
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University for agricultural research and development.1

Section 2. Any farmer who plants patented seed is only liable for health, safety, and2

environmental impacts if the farmer intentionally or negligently fails to substantially follow the3

patent holder's and manufacturer's instructions and guidelines for planting the seed. Any person4

who violates the provisions of section 1 of this Act by failing to register with the Department5

of Agriculture, providing inaccurate or insufficient registration information, or failing to pay the6

fee commits the crime of misappropriation of patented seed and is guilty of a class 6 felony.7

Nothing in this Act precludes the right of the owner of the misappropriated seed from seeking8

all other remedies available at law.9

Section 3. This Act may be cited as the South Dakota Seed Availability  and Competition10

Act.11


